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STATE OF ILLINOIS
Pollution Control Board

PEOPLEOFTHE STATEOF ILLINOIS,

Complainant,

V. PCB99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

JOINT MOTION FOR DEFINITE AND LIMITED STAY OF PROCEEDINGS

Complainant,Peopleof the Stateof Illinois (“People”) andRespondent,PeabodyCoal

Company(“PCC”), herebymove the Board for a stay of all proceedingsin this matterfor a

periodof timeto and includingDecember1, 2003,sothat thepartiesmayconcentrateon efforts

to settlethis case,and in supportofthis motion stateasfollows:

1. Since active litigation of this case resumedin January2001, the partieshave

developeda greatdealof informationregardingtheissuesraisedby thePeople’sclaimsagainst

PCC and PCC’s defensesthereto,both throughthe substantialamountof formal discovery

conductedby bothpartiesandthroughtheparties’ informal exchangesof additionalinformation.

Furthermore,thepartieshaveengagedin seriousdiscussionsregardingthe informationthat has

beendeveloped,its significancein connectionwith the issuespresentedin this case,and their

viewsregardingthemeritsofthe People’sclaimsandPCC’sdefenses.

2. Moreover,thepartieshaveengagedin seriousdiscussionsregardingpossibletermsof

a settlementof this caseoverthepastseveralmonthsand now agreethatthis casehasdeveloped

to thepointthat thereis a substantialpossibility that thepartiescanresolvethe case(or at least
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certainmajor, significantaspectsof it) at this time by agreement. However, therearesome

further exchangesof information anddiscussionsthat musttakeplacein orderfor the parties’

settlementdiscussionsto leadto settlement.

3. Under the schedulingorder that is currentlyin effect in this case,the partiesmust

devotesubstantialamountsof time in the immediatefuture to completingdiscoveryrelatingto

expertwitnesses.Furthermore,Respondentcontendsthat the discoverythat the partieshave

carriedout to datesuggeststheneedfor substantialadditionaldiscoverydesignedto elicit factual

informationrelevantto the issuespresentedin this case. Moreover,the partiesarepresently

involved in amajordiscoverydisputethat involvescompetingmotionsnow pendingbeforethe

Boardfor resolutionby its presidingHearingOfficer. Additionally, Complainantstatesthat it

continuesto be involved in substantialproductionresponsiveto existing requests.

4. Underthesecircumstances,thepartiesagreethat it would be in the best interestsof

both thepartiesand theBoardfor thepartiesto focustheirefforts and resourcesat this time on

settlementefforts, ratherthandiscoveryactivities. However, thepartiesagreethat this should

not be anopen-endedprocessandthat thepartiesalsoshouldbe ableto determineby theendof

Novemberwhether (and, if so, to what extent) their settlementefforts have succeeded.

Accordingly, the partiesagreethat it would be appropriateand just for the Board to stay all

proceedingsin this casefor the definite andlimited periodof time endingDecember1, 2003 in

orderto afford thepartiesan opportunityto devotetheirefforts relatingto this caseto thegoalof

achievingsettlement.

5. For the reasonsstatedabove,thePeopleand PCCrespectfullyrequestthe Board to

grant this Motion, to stay all proceedingsin this casefor a periodof time endingDecember1,

2003,andto grantthemall furtherappropriaterelief.
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Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS

LISA MADIGAN
AttorneyGeneralof theStateof Illinois

MATTHEW J.DUNN, Chief
EnvironmentalEnforcementDivision

Date:_________ By: ~ ~
Jane1~McBride
EnvironmentalBureau
AssistantAttorneyGeneral
500 South2nd Street
Springfield, Illinois 62706
Phone: (217)782--9031
Fax: (217)524-7740
E-mail: jmcbride@atg.state.il.us
ATTORNEYFOR COMPLAINANT

PEABODYCOAL COMPANY

By its attorneys:

Date:~17~)~cpa? -

I W. C. Blanton
BLACKWELL SANDERSP PERMARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton blackwellsanders.co (e-mail)

Date: ~~enFedinge~ ~
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
ATTORNEYSFORRESPONDENT
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NOTICE OF FILING AND PROOF OF SERVICE

To: JaneE. McBride
EnvironmentalBureau
AttorneyGeneral’sOffice
500 S. SecondSt.
Springfield, IL 62706

W.C. Blanton
Blackwell SandersPeperMartin LLP
TwoPershingSquare
2300Main St., Suite1000
KansasCity, MO 64108

BradleyHalloran,HearingOfficer
Illinois Pollution ControlBoard
100W. RandolphSt.
JamesR. ThompsonCenter
Suite11-500
Chicago,IL 60601-3218

David Joest
PeabodyCoalCompany
1951BarrettCourt
P.O.Box 1990
Henderson,KY 42419-1990

PLEASETAKE NOTICE that on the~3~’day of September,2003,we sent to theClerk
ofthePollution ControlBoardtheoriginaland 3 copiesoftheJointMotion for Definite and
Limited Stayof Proceedingsfor filing in theaboveentitledcause.

Theundersignedcertifiesthat a trueand correctcopy of theabove-describeddocument
was servedupon the above-identifiedindividuals via U.S. mail by enclosingthe samein
envelopesproperlyaddressed,with postagefully prepaid,and by de - ositingsaid envelopesin a
U.S. PostOffice mail box, on ~

HedingerLaw Office
2601SouthFifth Street
Springfield, IL 62703
(217)523-2753phone
(217)523-4366fax

THIS FILING IS SUBMITI’ED ON RECYCLED PAPER
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